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C?T WFT if f¥R- aft ^RTt 5* Iff H^Pt TfaffT'f ^ if 

r^T 'Tr hit> 

Separate Paging is given to this Part in order that it may be filed as a 
separate compilation 


hpt H—wm 3 —TT-anr* (Hi) 
PART II—Section 3—-Sub-section (ill) 


tw anr stwtt.ttI iff w Vift) ifrhr stf^r^nff ftn srrrt frq r^ srnfar arfr srfv f Tr ^t no- 

Orders and Notifications issued by Central Authorities (other than (he Administration of Union Territories) 


HTOT fcrfaH RFfPr 
srr&r 

Iff fWt, 7 faSTT, 1993 

HT. ®T. 2 .—(VhmH JTPffr TT FmTHTT ft iPTT % f% rft% fft HTpift % FTT*f (2) if ifTT fVf^Tf% c 9 T fq-jrq' 

HNr % fprfpr %f=nr ^ft ( 3 ) itfrYr^r writ |ht t, ptih ( 4 ) if faq-faq- 

rf^r trt st#rr sr«r<ff, #tr qfafrfscsr irfaf^m, 1931 cr*rr tr.fPr nq fariff grrr tit irn^ft % 

rqrtT ( 5 ) if IPTT arf^rT £TTt PT^TT sq-qf TT STfTT f 

sflr RurPwf ^fprt ffr ^rfr vft ^cr wqtcTfiT % Ptit qr fft qftf ipTOr jpttt Fr^trw qff 

frn I dt ^1% jm f?xr ittt qr, nft Tit ft, Petit: qrpt % qprrq; PrrfTT ?mr> tt q? qtmrq ft unr 

| fr ^r% qw ott hwett % P^r qftf qqfq qrriTf err rq^tPrir q?(f £; 

srr: m Prr'm srPTfr tot Hfafqjnr qtt stm io-t % sirjwr if ifft fr m^fr % ( 4 ) if fafrfke 

anfqqft Yf fqr % feft vft rr^T % in Ptrft Tnq/jfq TFJq-sit^ qft Pwr q"frr tprqr Prarq qfwf % q^q- qif ^rir 
■stir. ft% % ’m^fr ?rn F t'? it eft^r m qit qjpqrqfiT % PrT^t iftfirq- £ 1 


2932 C.II93—1 
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"fTr frm fwr qff ’ct tf. ftra’Nr *rr% qn m^r 

sfir^w aftr cprr 

3 4 


1993 

53-^rr 

aft 

mi qfcs 




—— 

—— 

*TTTT *TThN< 1, , tt'R< J^TT, 

—— 

—^— 

ij. qtetrUmfl; 

»rr^ j^tt, fam «frwci 


[«• 76/fT. f^./93(OT)] 
2FT*-CT *lfHT 


ELECTION COMMISSION OF INDIA 
ORDER 

New Delhi, the 7th December, 1993 

0,N. 2.—Whereas the Election Commission is satisfied 
that each of the contesting candidate specified in column (4) 
of the Table below at the Bye-Election to the Legislative 
Assembly as specified in column (2) held from the consti¬ 
tuency specified in column i3) against his name has failed 
to lodge any account of his election expenses as required 
by the Representation of the People Act, 1951 and the 
Rules made thereunder; 


And, whereas, the said candidate has either not furished 
any reason or explanation for the said failure even after 
due notice or the Election Commission, ftfttr considering 
the representation made by him, if any, is satisfied! that he 
has no good reason or justification for the said failure; 

Now, therefore, in pursuance of section 10A of the said 
Act, the Election Commission hereby declines the person 
specified in column (4) of the Table below to be disqualified 
for being Chosen as, and for being a member of either 
House of the Parliament or of the Legislative Assembly or 
Legislative Council of a State or Union Territory for a 
period of 3 years from the date of this order;— 


TABLE 


S. Particulars of Election 

No* 

S.No. and Name of the 
Assembly Constituency 

Name and address of the contesting 
Cnulidcte 

1 2 

3 

4 

1, Byc-Election to Gujarat 
Legislative Assembly, 1993. 

53-Kundla 

Sh. Chedvadiya Mukeshbhai Devajibba 
At Post. Kerala Taluka. Savarkundla* 
Distt. Bhavnagar, 

2. -do- 

-do- 

Sh.CS. Jikadara 

At Post, Mota Bhamodra, Taluka, 
Savarkundla Distt. Bhavnagar. 

3. -do- 

-do- 

Sh. Dcvaraj Ghusa, 

At Post, Moladi, Taluka, 

Savarkundla, Distt. Bhavanagar, 


[No. 76/GJ-LA/93(Byc)] 
By Order, 
BALWANT SINGH, Secy. 
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17 P 4 UM<', 1993 

m. vr. 3 .—srfa irfafafa^ srfirffficm', 1950 (1950 43) tmr i 3 ¥Tft ?wra (1) srenrcw 

UlftfPTf TT 5PT>T^ JIT, 1TIT?T frrqt^T STREET TMFTFT TK+K % TTTTO Ef «fr $tfk TOT, «nf.tT^TT,, 

farm afar farcrr vr «ft tt^t. ffr. Tti % reft te ^r% %'ivfarrc Tnrr?fa o-rffar % wmwr ?rr>9ff ^ 

T I J I F T IT TT^T % fadfalH 5 TftETrrtt% ¥T T TlfarT T 7 V 3 T | I 

2. «fr vpfrr *prf, ?rrf.^.^., vtjit*tet vh+k % srtfrT vnft tor tt fayft ttpt tt tcth dHikf vffr m 
Erm vrtt mFz m sft far ^ ffafT qrvrn: tt^i tt t?"T ktrot q* «t 1 fotfi- EmpT tft ?r^V ^ 

orra'vft 1 


3. =sft Tjsfft TT?, 3Tr^.<7.tTTT. Tr'T TT4WT % W fattfihCT ETfVffilTr % T =PTT ffiVyf £tr crTTETET TTCfTTr % 

fayfl 5RTT ^rr Vfft^ vfr ElfafCET TRvfarc TT^r TRTt TT STfatT T^T fTTT ^TT, firm fa H 

farfarr *ut>t % anftvr fowl % mrrtt, htttk % vrf%r rnfaw forr m?>rr, %r fe tpt grnj f?rofq- f^ r 

vrt 11 

4. vrfo *jtfrr Wf, TTfa.rr.tnr. Tt ttetet % ^ fi-iPJT EEPrfaT % fan fayft *ft jeer tt fair ErfafaTrf 

vfrqr m vt^r towt Tifiti tt t m mfar % dm *rfafw tf-crr vr^r nfa yfr mfta d rot fmfTT 
Erftmrfr, % ttwr £ <tr<fa ott fa^ nr mw'md’f affa fmfir wm srfawf anrt sfd ?rrwwr 

pf'Ffr i tot?[ vjm fd-^Md ’rfEprnrft % d mrrd afk mr % mnTTfmr d m 

qr ^ tktiC mnfkiRT afk mfm sfk ?pr cdft ark 3 midfwf^rr ^ i 

[m 154 / 7 M./ 93 J 
'urdw fr, 
%. dr. sfr. f^r, vrfm 


New Delhi, the 17th December, 1993 

0.N. 3*—In exercise of the nuwers conferred by sub¬ 
section (1) of section 13A of tnc Representation of the 
People Act, 1950 (43 of 1950), the Election Commission 
of India, in consultation with the Government of Rajasthan 
hereby nominates Shri Sudhir Vcima, IAS, Secretary to 
Government, Higher Education ‘I Technicnl Education De- 

S artments as the Chief Electoral Officer for the State of 
.ajasthan with effect from the date he takes over charge 
and until further orders vice Shri H. C. Pandc. 

2. Shrl Sudhir Verm a, TAS shall cease to hold and 
hand over forthwith the charge of all or any charges of 
work, under the Government of Rajasthan which he may 
be holding before such assumption of office. No exceptions 
will be permitted. 


of Rajasthan, except that he should be designated Secretary 
to the Government incharge of Department under the Elec¬ 
tion Commission in the State Secretariat as decided bv the 
Slate Government. 


4 It Min Sudlur Vcrma, IAS is enlrusted' with o r is 
made to hold any additional charge of any kind whatsoever 
without the prior written approval of the Commission, he 
sliall stand removed automatically from (he office of the 
Chief electoral Officer, Rajasthan from the date of assump¬ 
tion of such additional charge ns per this order and no 

tnvf K 01 , ders .r 11, , or n f cd to ' issuc - A1) and any action 
taken by him thereafter in ihe so called discharge of his 
duties and functions as the Chief Electoral Officer shall 
be unauthorised and non-est null and void and he shall 
render himself liable to disciplinary action. 


3. Shri Sudhir Verma, J.AS while functioning as the Chief 
Electoral Officer, Rajasthan (shall not be ordered to hold 
any additional charge whatsoever under the Government 


[No, 154IRJI93] 
By Order, 

K. P. G KUm r , Sccy. 


Hf 20 ftwc, 199 3 

*T. *T. 4 1 tofar 1991 4 if m#? 04 - 12-1992 ^ 7 TOTT ^ nrnTpRT 

tt Mr RfRp sfaftfarr si#m, 1951 (1951 43) 9 kt 106 %sEj*n?r Ji ^ miftiw 

TtR ITT I I 


[vr. 82^.^-^.H.j4/91-93] 

5n^T?r 

Efw 
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New Delhi, the 20th December, 1993 

O.N 4 .—in pursuance of Section 106 of the Represen¬ 
tation of the People Act, (951 (43 of 1951) the Election 
Commission heieby publishes the Judgment of the High Court 
oi liulicaLura at Madras dated 4th December, 1992 in Elec- 
lion Petition No. 

[No, 82/TN-HP/4/91-93 J 

By Order, 
BALWANT SINGH, Secy. 

LN 'll IE HIGH COURT OF JUDICATURE AT MADRAS 
ORIGINAL JURISDICTION 
Friday, the fourth day of December, 1992 
The HoiTble Mr. Justice Maruthamuthu, 

Election Petition No. 4 of 1991 

P. N. Subramaniam .Petitioner 

V« 

1. B, Devarujan 

2 . Kunynni C. N- 

3. G. Sugannya 

4. Tmt. Susi Rajendrao M. K. 

5. A. C. Sundararajan 

6 . A. Dfmramarajan 

7. D, Rajagopal 

8 . P. Kamaswami 

9. P. Jayapaul 

10 . A. Ganupathy 

11. K. Kaliyaperumal 

12. R, Kuppusami 

13. K, Gurusami 

14. Mummudi Arasan 

15. The Returning OlUcer, 15, Rasipuram (SC), Parlia- 

mcnljry Constituency, and District Revenue Officer, 
Salem. ' Respondents. 

Election petition under Sections 81, 30, 100(1)1 cl of (he 
Re present a I ion of the People Act, 1951, Rule 3 of the Con¬ 
stitution (Scheduled Castes) Order, 1950 and the Rules of 
Madras High Court—Election Petition, 1967 praying for an 
older to : 

(1) Declare that the order of the rejection of the nomh 

nation of the petitioner by the 15th respondent as 
not vulid ; 

(2) Declare that the election of the first respondent as 

member of Lok Snbhu from No. 15, Rasipuram Par¬ 
liamentary Constituency in the Election held on 15th 
June, 1991 as void and to set aside the declaration 
made on 17th June, 1991 as void; and 

(J) Award the costs of the Petition, 

This Election Petition coming on for hearing before this 
C< ut on Friday the 7th, and Friday the 28th day of August, 
19 2, Friday the 4th day of September, 1992. Friday the 16th 
mi 1 Friday the 30th days of October, 1992. Wednesday 
the 11 th, Friday the 13th and Wednesday the 
18th days of November, 1992; upon reading the 
Petition, the Counter Statements of ihe first and fifteenth 
respondents and the reply affidavit of the Petitioner; upon 
he; ring the evidence adduced; upon perusing the documents 
marked and upon hearing the arguments of Mr, T. Kanda- 
sami. Advocate for the Petitioner of Mr. S. Jagadeesan, Advo¬ 
cate tor the first Respondent and of Mr. P. Rnjamanickam, 
Government Advocate for the fifteenth Respondent and Res¬ 
pondents 2 to 14 not appearing either in person or by Advo¬ 


cate and having stood over for consideration till this day, 
and the Court delivered the following Order :— 

IN THE HIGH COURT OE JUDICATURE AT MADRAS 
Dated; 4-12-1992 
CORAM 

The Honourable Mr. Justice Maruthamuthu 
Election Petition No. 4 of 1991 

P. N. Subramaniam ...Petitioner. 

V*. 

1. B. Dcvarajan. 

2 . Kangani C. N. 

3. C. Sugannya. 

4. Tmt. Smi Rajendran M, K. 

5 . A. C. Sundararajan. 

6 . A. Dharamarajan. 

7. D, Rajagopal, 

8 . P. Kamaswami. 

9. P. Jayapaul 

10. A. Ganapathy. 

11. K. Kaliyaperumal. 

12. R. Kuppusami. 

13. K. Gurusami. 

14. Mummudi Arasan. 

15. The Returning Officer, 15, Rasipuram (SC) Parlmmen- 

tary Constituency and District Revenue Officer, 
Salem, ...Respondents. 

For the Petitioner—Mr. T. Kandasami & another. 

For the 1st Respondent—Mr. S. Jagadcesmi & others. 

For the 15th Respondent—Mr. P. Rajamanickam, Gov¬ 
ernment Advocate. 

ORDER 

This petitioner has been filed under Sections 81, 36 and 
100< I )(c) of the Representation of People Act, 1951 and 
Rule 3 of the Constitution (Scheduled Castes) Order, 1950 and 
Rules of Madras High Court Flection Petitions, 1967, for de¬ 
claration thnf the order of rejection of the nomination 
of flic petitioner by the 15th respondent as not valid and 
ihut Ihe election of the first respondent Member of the 
T ok Sahhn from No. 15, Rasipm’arm Parliament ary Con¬ 
stituency in the election held on 15-6-1991 as void and to 
sot aside the declaration made on 17-6-1991 as void. 

2. The petitioner has made ttie following averments in his 
petition : 

(i) 1 lie petitioner belongs to Vcttiivan Barber community. 
The father of the petitioner was also Vcttuvan Barber, The 
petitioner w”as born at Pallipalnyam in Salem district. He 
belongs to Veltuvnn sect of Barber community. Vettuvim 
(in Kanvahmuuri district and Shenojottah. Taluk of TiruneF 
vcli dislrict) is noted as Scheduled Caste in the list of 
Scheduled Castes. Tn the caste system in the Southern 
India, the high caste people used \0 engage barbers. The 
barbers engaged for service cif high caste people are for¬ 
bidden to serve the low caste people on the cround of un- 
louchabilitv m the distant past and vice versa. One such 
caste in Vet(uvan and the barbers who serve for the Vein- 
van are VeHuvan Barber—Vcttuvan Navithan—Ampatfan. 
The forefathers of (he petitioner migrated from N’arrjMnadu 
which is the present Kanyakumari district to Kongunadu ;n 
the Northern District during 19th century and settled in 
and around Salem district. The petitioner is one of the des¬ 
cendants living in Salem district as a mpmbcr of Veituvun 
Navilhnr community which is n sub sect of barber 
community. 

(ii) Nominations v/«*ic called for in April. 1991 for the 
1 ok Sabhn General Election's to b’ held in May-June. 1991. 
No. 15 Rasipuram (SC) ParbTmenlavy Constituency In 
Salem Dislrict is reserved tor Scheduled nCste candidates. 
The petitioner and Respondents 1 to 14 filed their nomina* 
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tiona before the 15th Respondent, the Returning Officer. 
Among them, Respondents 10 to 14 had withdrawn their 
nominations. But, the nomination of the petitioner was 
impioperly rejected by the 15th Respondent* Thru, the 
hi si respondent was declared elected by ihc 15th Respon¬ 
dent on 17-6-1981. On 27-4-1991 wnen the nomination of 

the pctltmoer was scrutinised, the 15 th Respondent declined 
to accept the petitioner’s stand that ne Leloiifls to Scheduled 
Caste and is entitled to coolest the election for the Lok 
Sabha scut from No. 15, Rasipuram (SC) parliamentary 
Constituency. The 15th Respondent passed an order in one 
line as “community eertillcate not produced rejected’ 1 . None 
raised objection to the petitioner’s nomination. The 13th 
Respondent did not give an opportunity to the petitioner 

of being heard and has passed the said one Jins order on 

the nomination paper of the petitioner. Later, the petitioner 
has come to know to his surprise hint a detailed order has 
been written by the 15th Respondent on the objection raised 
by the first respondent. The nomination of the llth Res* 
pondent was also rejected in the presence of the petitioner 
as community certificate was not produced, but subse¬ 
quently it was found altered and his noinhiution was accept¬ 
ed. However, the llth lcspcmdent had withdrawn his 
nomination subsequently. The 15th Respondent had acted 
ttgainst the mandatory provisions of the statute and com¬ 
muted material irregularity by iiupiopetly rejecting the 
nomination!. Thr petitioner is Vettuvan Baiber by biith and 
is a member of the Scheduled Caste and his nomination was 
perfectly in order and so the 1 ejection of the nomination of 
the petitioner on the ground of non-pi oductinn of the com¬ 
munity certiflcfiale is improper In the circumstance, he 
prayed for the reliefs mentioned above. 

3. The first respondent filed a counter contending as 
follows ; 

The petitioner is not a mcmeber of Scheduled Castes, eli¬ 
gible to contest from No. 15, Rasipuram (SC) Parliamentary 
Constituency, There is no Vettuvan Barber community in 
Salem district. The S.S.L.C. certificflate produced by the 
petitioner discloses that lie belongs to ‘“Indian—Hindu—< 
Barber’* In the Constitution (Scheduled Castes) Order, 1950 
Part 16 (hereinafter mentioned as the Order) which enume¬ 
rates the Scheduled Caste? in Tamil Nadu neither the 
‘‘barber community” nor the ‘‘Hindu—Barber’ 1 has been on- 
listed and so the petitioner cannot claim to belong to Sche¬ 
duled Caste community. There is no record to prove that 
the father of the petitioner belongs to Vettuvan Barber 
community. The petitioner admits that be was horn in 
Payllipalayam In Salem district and so he can claim to belong 
to Barber community of Salem district and nothing more. 
There is no record to show that the petitioner belongs to 
Vettuvan sect of Barber community claimed. Vettuvan 
has been shown as item No, 76 in (he Order as a separate 
chass and not as a sub-sect of any major sect of Scheduled 
Caster. The averment of the petitioner that his forefathers 
migrated from Kanyakumari district to Salem district is not 
true. Evcfy assuming that the petitioner belongs to Vettu- 
vun community, he cannot be considered to belong to Sche¬ 
duled Caste in Salem district. community “Indian—* 

Hindu—'Barber” mentioned in the S.5.LQ certificate of the 
petitioner is not notified as a Scheduled Caste in the Order. 
The first respondent raised objection to the nomination of 
the petitioner and then only the petitioner clarified his posi¬ 
tion that Vettuvan is a sub-scct of Barber community. The 
15th Respondent did not agree with the claim of the peti¬ 
tioner and he rejected the nomination of the petitioner. He 
did not produce community certificate to show that he be¬ 
longs to Vettuvan Barber community. The 15th Respondent 
passed a detailed order only at the request of the petitioner. 
The petitioner belongs to a notified backward community 
and not to Scheduled Caste, There is ro impropriety or 
illegality in the rejection of the nomination of the petitioner 
by the 15th Respondent. 

4. The 15th Respondent contended In his counter as 
follows : 

For Ncm 15, Rasipuram (SC) Parliamentary Constituency 
which is reserved for Sceuled Caste, only persons belong¬ 
ing to Sceduled Caste can file nominations. On 27-4-199t 
when the nominations were sciuthilsed by the 15th 
Respondent, the nomination of the petitioner alone was re¬ 
jected as he has mentioned his community as Vettuvan 


Barber in his nomination form, on the objection raised by 
the first respondent that the petitioner belongs to Barber 
community and not to Scheduled Caste community. The 
petitioner produced a photostat copy of th? front page of 
his S.S.L.C. book which mentioned hj a community as ‘‘Indian 
—Hindu—Baibcr” Vettuvan community in Kanyakupmari 
district and Shencoitah Taluk of riruuelvcli district is in' 
eluded as No. 76 in the Order, There is no community as 
Vettuvan Barber in the list, nor there is any community by 
name “Barbei”. JVlaruthuvur is included in the list of 

Backward Classes us Serial No. 109 of G.O-Ms. No. 1564, 
Social Welfare, dated 30-7-1985 and it is subsequently in¬ 
cluded as Serial No, 19 in the list of Most Backward Classes 
in G.O.Ms. No, 242, Backward Classes Welfare. Nutritious 
Meals Programme; and Social Welfare Department, dated 
28-3-1989. The first respondent was declared elected by 
the 15th Respondent on 17-6-1991 for No. 15, Rasipuram< 
(SC) Parliamentary Constituency. Since the petitioner was 
born at Pallipalayam in Salem District and it is only Vet¬ 
tuvan in Kanyakumari District and Shencottah Taluk in 
Tirunelvdi district that is noted as Scheduled Caste, the 
petitioner does not belong to Scheduled Caste eligible to 
contest from Rasipuram (SC) Parliamentary Consfiluency 
There is no need to produce any certificate to prove the 
caste of a candidate. But, before taking up the nomina¬ 
tion of Kaliyaperumal (llth Respondent), nomination of 
the petitioner was taken up and then the question whether 
Vettuvan Barber is of Scheduled Caste or not arose and 
certifificae was asked for from the petitioner. When the 15th 
Respondent was about to reject the nomination of the llth 
Respondent for non-production of a certificate, the 15th Res¬ 
pondent corrected his stand and accepted the declaration 
of the lltfi Respondent and his nomination. There wag jlo 
rejection of the nomination of the llth Respudcnt as alleg¬ 
ed, The rejection of the nomination of the petitioner by 
the 15th Respondent is valid and is not Improper, 

5, The petitioner filed a reply affidavit stating that he did 
not desire a detailed order of rejection from the 15th Res¬ 
pondent for tho purpose of representation to Government 
authorities for inclusion of barber community as Scheduled 
Caste. 

6 . The other respondents remained cx parte. 

7. The following issues were framed for trial:— 

(1) Whether the petitioner who claims to belong to 
Vettuvan Barber community is a member of Sche¬ 
duled Caste and is eligible to file his nomination 
for Rasipuram (SC) Parliamentary Constituency, 

(2) Whether the rejection of The nomination of the 
petitioner for No, 15, Rasipuram (SC) Parliamen¬ 
tary Constituency by the 15ih Respondent is 
improper? 

(3) Whether the petitioner h entitled to tho decla^ 
tions prayed tor? 

(4) To whnt relief the parties are cnitlcd? 

8 , It is not In dispute that the petitioner herein had filed 
his nomination paper (Ex. P-1) on 26-4-1991 for No. 15, 
Rasipuram Parliamentary Constituency which is a Reserved 
Constituency for Scheduled Caste and that on 27-4-1991', 
the Returning Officer (15th Respondent) had rejected the 
nomination of the petitioner with Hie result the petitioner 
could not contest the election. The first respondent herein 
was declared to be the elected candidate on his securing the 
majority votes. The present petition has been filed by tho 
petitioner questioning the election of the 1st respondent 
herein for Na 15, Rasipuram Parliamentary Constituency 
alleging that the nominations of file petitioner was im¬ 
properly rejected by the 15th Respondent and for declara¬ 
tion that the order of rejection of the nomination of the 
petitioner by the 15th Respondent is not valid and the 
election of the 1st respondent as member of the Lok Sabha 
from No. 15, Rasipuram Parliamentary Constituency In tho 
election held on 15-6-1991 as void. The main grounds on 
which the petitioner would challenge the order of the Re¬ 
turning Officer CI5th Respondent) are: (1) that he belongs 
to Vettuvan (Barber) community which Is a Scheduled 
Caste, but that the 15th Respondent did not properly con* 
sider the claim of the petitioner and had rejected ihe 
nomination; (2) that the 15th Respondent has passed ono line 
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order rejecting the- nomination of the petitioner without 
assigning any reason and subsequently has passed an elabo¬ 
rate order giving reasons; (3) that while the 15th Respon¬ 
dent had accepted the nomination of Kaliaperumal (Jlih 
Respondent) because he has siuLed in his declaration that 
he belongs to Pallun (Scheduled Caste), the 15th Respon¬ 
dent ought to have ’accepted the nomination of the petitioner 
since he has stated that he belongs to Vetluvan (Barbeij 
community and the word mentioned in brackets is not u 
bar for acceptance of the nomination; (4) that the 15th 
Respondent ought to lrave given one day's time and posted 
the enquiry to the next day of the scrutinising date to en¬ 
able thic parlies to adduce evidence since the predominant 
view in the mind of the Returning Officer is the produc¬ 
tion of the community certificate to establish the claim of 
petitioner and in view of Section 36(5) of the Representn- 
lion of the People Act, 1951; and (5) that under Article 
341 of the Constitution of India, the President of India has 
no power to restrict the Scheduled Caste to any part of the 
State, 

9. How, we may proceed to consider the contentions of 
the petitioner. Section 33(2) of the Representation of the 
People Act, 1951 states :— 

‘Tn a constituency where any se T it h reserved, a currdi- 
dale shall not be deemed to be qualified to be 
chosen to fill that seal unless Lis num'nation paper 
contains a declaration by him specifying the parti¬ 
cular caste or tribe of which he is u member and 
the area in relation to which that caste or tribe 
is a Scheduled Caste or, is the case may be, a 
Scheduler! Tribe of the Stated' 

As such, the declaration requires a candidate lo specify 
two facts, via., (1) h»s caste ur tribe, as the case may be* 
mid (2) the area iti the’ State where that caste or tribe to 
which tho candidate :laims to belong is a Scheduled Caste 
or Scheduled Tribe, Ex. P-1, the nomination form of the 
petitioner also contains his declaration and the same 
declaration, of course may be sufllcent if there is no 
dispute and an enquiry is contemplated in the event of 
dispute. The chi ini of the petitioner has lo be considered 
on the basis of the pleadings and the evidence. The Couit 
also, even if it is of opinion that better evidence could 
have been adduced by the parties, has to confine its find¬ 
ing on the evidence adduced by the parties. 

lOy The pet»t ; or.cr in the present case would allege in 
his petition that he belongs to '‘Vetluvan Barber com¬ 
munity”, “Vetthvan sect of Baiber community 1 ’, and 
“Vettuvan Navithan community” which is u sub-sect of Barber 
community and would claim Writ lie belongs to Scheduled 
Cagte eligible to file nomination for No. 15, Rusipurami 
<SC) Parliamentary Constituency and to contest the election, 
but that his nomination has been improperly rejected by the 
15th Respondent, But, when Ids claim put forth in his 
petition und deposed by him in his evidence is considered, 
it will show that the claim of the petitioner <s not sustain¬ 
able. When he would say that he oolongs to Vettuvan sect 
of Barber community, he would unpliedlv admit that the 
Barber commuily is the main community of vvh’ch Vetluvao 
is a sub-sect. His own admission Is tin t the Barber com¬ 
munity as a whole is included in the list of Most Backward 
Classes as Maruihuvar, Arunthalhh, Nnvithar, Managlar, 
Vilakkathaliyari and Promipakori and that in the State of 
Tamil Nadu, Barbers arc mainly known as Moruthuvars 
and Nnvffhars. Tt is also his evidence that Barber com¬ 
munity is not included in any of the lists and that even 
fn the list of Backward Classes the word “Bnrbc’'" is 
not there. The petitioner, however, would seems to meaning 
bv that Barber would mean Ampattan, M’nruthuvnr and 
Nuvithar. Tttt word “Ampatten” is found in Serial No. 
17 while Maruthuvar and Nnvitfrar would be fourd in 
Serial No 16j of ihe other Backward Classes fust in Tamil 
Nadu. When evidently, the Petitioner would admit tjjat 
Barber community is nefi a svnonvm of Back¬ 
ward Clasft, Ampatlan Maruthuvnr and Navlthnr which are 
characterised us castes coming under the Backwaid Classen. 
At the same rime. it would only *»how that the petitioner is 
not enthlc l to claim humself as lo be n person belonging 
to Scheduled Caste Vettuvan sect of Barber community. 
First of all, the petitioner must see provide the whether 


there Is basis for him to lay his claim ns a member of 
Scheduled Caste, Mere assertion that he belongs to Vettu- 
van sect oi Barber community and that the same is le- 
cognised as a Scheduled Caste will not suffice. A perusal 
of the copy of the first page of the S.S L.C. book of the 
palitioiwr (Ex P-2) and the letter dated 26-4-1991 (Ex. P-3) 
and the letter dated 27-4-1991 (Ex. P-4) by the petitioner 
tc Lhe 15th Respondent will themselves be enough to nega¬ 
tive the claim of the petitioner. In Ex. P-2 the petitioner's 
nationality is shown as Indian, his lcligion Hindu, but 
his caste as Barber’. There E ao mention of his community 
as Vettuvan or as Vettuvan Barber in Ex. P-2. Jn fact, 
what is mentioned in Ex, P-2 mis been acknowledged as 
coned by the father of the puliJioncr NachiimUhu also who 
has signed the declaration duted 9-8-1958 with regard to 
the date of birth of the petitioner m the school records. 
The petitioner has not taken sieps to lave the name of the 
entry ‘‘Barber” mentioned in Ex. P-2 changed to “Vettuvan" 
or “Vettuvan Barber” at any Lime so far, rnr be has obtain¬ 
ed any certificate from the competed authority of the Re¬ 
venue Department evidencing the fact that he belongs to 
Vettuvan sect of Barber commun.ty. Jn fact, this is one 
of the reasons by which the 15th Respondent had rejected 
the nomination of the petitioner on 27-4-1991. 

IL. If vve look at Exs. P-3 and P-4 mentioned above, they 
will show that the petitioner himself is not definite that he 
belongs to Vettuvan sect. While? admitting that the caste 
Barber Us a whole is included in the ]i*t of Most Backward 
Casses as Mumthuvar, Amntliialhiur, Nayithar, 
M angular, Vibakkahaliyavi and Pronapukari and that in the 
State of Tamil Nadu, Barbers are mainlv known as Maru- 
ihuvars and Navithars with various sub sects in that main 
community, he would state that Baibcr community also 
sutlers from social disability and that therefore they must 
also be included in the list of Scheduled Castes The peti¬ 
tioner would state i„ Ex. P-3 that ho had already made 
leprcscntations before the Mandul Commission and before 
N annum ha Rno Commission and Mic Ministers of Central 
^ or inclusion of nis community in the list 
of Scheduled Cantes, but thut there was no response. While 
making such a statement, he would also claim that he 
belongs to Vettuvan subject of Barber community entitled 
to the benefits of Vettuvan’ mentioned in the fist of Sche¬ 
duled Castes. In Ex. P-3 he ^would refer to the authority 
on Castes and customs of South India uy Thurston which 
mentions Vettuvan as Charodalars who are unlnouchables. 
The same is the reasons ’advanced by the petitioner before 
“L e , 7,!,^ Respondent for acceptance of his nomination on 
27*4-1991. In Ex. P-4, he says 

“I am deemed to belong to Scheduled Castes, I most 
respectfully beg to submit that I belong to 

VETIUVAN sub-sect of Barber community, I 
am entitled to the benefits of the inclusion of the 
name VETTUVAN in the list of Scheduled Castes. 

Therefore, 1 most humbly pi ay thtd my nomination to 
contest fev the elec! ion for the 15 Rasipuram 
Parliamentary Constituency may kindly be accepted/* 

All these facts will be only dlixstrntrng the fact that the 
petitioner himself wu> conscious ol the fact that his com¬ 
munity has not been included as one i n lhe list of Scheduled 
Castes rn the Order and that what all he had aspired tiff 
the fifing of his nomination before the 15th Respondent was 
that Vettuvan caste should also be included in the list of 
Scheduled Castes. Learned counsel for Respondent 1 and 15 
Diay not be incorrect if thev suite it is stated that the 
object of filing the very nomination by the petitioner claim¬ 
ing himself as Vettuvan and as one belonging to Scheduled 
Castes, was iust to ventilate fiu grievance to lhe public and 
Governmental authorities and nothing else. If the petitioner 
would feel aggrieved that Vettuvan caste must also be in¬ 
cluded in the list of Scheduled Castes, his remedy is else¬ 
where and not before the Election authorities. His refe¬ 
rence to the treatise on Castes and Tribes in South India 
by Thurston which makes reference to Vettuvan, is purely 
irrelevant. Tit Papram v, Shivchand (A TR 1969 S.C. 597) 
the Supreme Court has observed that while dealing with an 
Flection Petition that it would be of no use to look into 
the Guzetters and the glosanes when considering the ques¬ 
tion of cast eg and tribes. 





12. Having failed to prove that the petitioner belong to 
Veuuvan caste and that it is one coming under the Scheduled 
Castes, the petitioner has also failed to note one establish 
another significant fact to be established also. It is not 
that the proof of a person belonging to Vettuvan Caste alone 
is enough to mate himself a Scheduled Caste man. If we 
loot at the list of Scheduled Castes mentioned in the Order 
it is not simply ^Vettuvan" that is mentioned as one of the 
Scheduled Castes. Along with “Vettuvan” there is also some 
thing cLe making reference to the place to which the 
“Vettuvan’' caste belongs. Serird No. 7b under Tamil Nadu 
in the said Order, is as follows : 

“76. Vettuvan (in Kanyakumari District and Shencotta 
Taluk of Tirunelveli district.) 

The petitioner has completely forgotten that Vettuv&ns 
of Kanyakumari District and Shencottah Taluk of Tirutielvcli 
District alone will be eligible to claim themselves as Sche¬ 
duled Castes and that Vettuvans residing elsewhere cannot 
lav claim to the same. Section 33(2) of the Representation 
of the People Act, 1951 is quite clear on this point as it 
says (hat the nomination paper of a candidate belonging to 
Scheduled Caste should contain a declaration specifying not 
only the particular caslo or tribe of which he is a member, 
but also the area in relation to which that caste or tribe 
is a Scheduled Caste, or as the case may be, a Scheduled 
Tribe of the State. So far as the petitioner is concerned, 
he has not adduced any proof to show that he and his fore¬ 
fathers had ever belonged to or resided in Kanyakumari 
district of Shencottah taluk of Tirunelveli district. He 
would vaguely allege in his petition that his forefathers 
migrated from Nonjilandu (Kanyakumari district) to Kon&u- 
nadu (Salem district) during the 19th Century. But, there 
is no material proof to support the same. Admittedly, the 
petitioner was born at Pallipalayam of Salem district and 
not in Kanyakumari district of Shencottah Taluk of 
Tirunelveli district. Mere mention of the words "Kanya- 
kumari district and Shencottah taluk in Tirunelveli-Katta- 
bo mm an district" in his nomination (Ex, P-1) along with 
“Vettuvan (Barber)" will not clothe him with the right of 
claiming himself to he a member of Scheduled Caste. Even . 
here, it must be noted that the petitioner has not slopped' 
with the mctifionine of “Veinuven” but has added the word, 
“Barber" within brackets after “Vettuvan", By adding the 
word “Barber", the petitioner himself had paved the wav 
for th~ rejection of his nomination. We have already seen 
that “Barber" is not a caste coming under the list of Sche¬ 
duled Castes and that the synonymous names of Barber a* 
Amoattnn. Mnruthuvar and Havithar And a place in the 
list of Other Backward Classes. When this is the nosftinn- 
the petitioner will not he Justified in alleging that the 15th 
Respondent had improperly rejected his nomination. The 
onus of proof was greatly on the petitioner to show that he 
*o VMMivan of Kanvak^mari district and Shencottah 
Taluk of Tirunelveli district, if his nomination was to be 
accented. But. he has not done so. Here, the petitioner 
would find fault with the restriction made to Vettuvans of 
KanvnVnmnrl district and Shencottah Taluk of Tirunelveli 
district alone to come under the Scheduled Caste and would 
contend that such restriction is unreasonable. According 
to she petitioner. Vettuvan Caste people living all over 
Tamil Nadu and not necessarily in Kanyakumari district 
and Shencottah Taluk of Tirunelveli district, should be 

terrorised as Scheduled Caste eligible to contest from 
the Scheduled Caste Reserve Constituency. It has to he 
said that such a course of argument is not open 
at all to the petitioner. The restriction in relation 
to area in resneC of Vcffuvnn camc to be made at the 
Emo when Kanvokumari district and Shencottah Taluk of 
Tirunelveli district was nart of Trnnvnncorc-Cochin S'ate 
nr>ct oti r^nr(»aniq«tion. KanvaVumarl district and Shen- 
cotfah taluk of Tirunelveli district come to be added as 
of T'pfp 1 ! NnrU? Tf we so* the hV of Scheduled Castes 
in Kerala State, it would he found that “Vettuvan” has 
hi**-' m'MVloot'd ps a Scheduled Caste (Serial No. Tt 

cannot hr contended on the side of the petitioner at urgent 
fhnt the restriction In relation to the nrea while mentioning. 

a Scheduled Cq*t*» In Tamil Nadu. i« mean¬ 
ingless Evidently, the petitioner has pot been enrolled ns 
a number of Ve^Mivpn Crtmmunbv KanvaVpmari dfs+rrof 
and ^henro f ^oh Tnlnk of Timoelveli district He has not 
°s » rnter Tp TCanvnkumari district or Shrm 
of dlitfrW ^ or der that he may be 

considered as a person belonging to that area. In the 
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circumstances, the 15th Respondent was quite justified in 
rejecting the nom 1 nation ot the petitioner. 

13. Learned counsel for the petitioner strenuously con¬ 
tended that the 15th Respondent had initially passed an 
order (Lx. R-2) rejecting the nomination of the petitioner, 
but without assigning reasons and that subsequently he 
wjute another order (Lx. R 3) in some detail, alter scoring 
utt the Eirst order (Lx. R-2) and that the petitioner has 
been prejudiced as the result. A scrutiny of Lxs. R-2 
and R-3 reveals no difference with regard to the nature of 
the orders, as both indicate the rejection of the nomination 
ot the petitioner. The only difference is that there is refe¬ 
rence to the objection of the first respondent in the order 
(LA. R-3) which is no found in the other order (Lx. R-2). 

It has to be pointed out here that the meiintion of (lie 
objection of (he first respondent in LA. R-3 is quite im¬ 
material and it does not vitiate the order of the 15th Res¬ 
pondent whivh has been passed on merits. It might be 
that the 15fh Respondent had omitted to noted the objec¬ 
tion of the first respondent in the first order (Ex. R-2) 
and that he was careful to mention the same in Lx. R-3- 
However, he first rcspondtnt has come forwarded and given 
evidence to the effect that he was present at the time of 
scrutiny of the nomination of the petitioner and raised objec- 
ion to it saying that the petitioner does not belong 
*o Scheduled Caste, but to a Backward Class. But otherwise 
Section 36(2) of the Representation of the People Act, 1951 
also makes it dear Jiat either o t i objection made or cn 
his own motion, the Returning Officer may decide as to the 
validity or otherwise of the nomination of a candidate. 
When a question is raised in an Election Petition as to 
the propriety of the rejection of a nomination paper, the 
relevant point to bo decided will of the propriety of the 
nomination and not the decision of the Returning Officer. 
It has been held in Veluswaml v. Raja Nainar (AIR 1959 
S.C. 422) as follows : 

“. in determining whether a nomination was 

improperly rejected, the Election Tribunal was 
not bound to confine its enquiry to the ground on 
which the returning officer rejected it and that 
even if the ground on which the returning officer 
rejected the nomination could not be sustained, 
the rejection could not be held to he improper 
if the Tribunal found other fatal defects in the 
nomination." 

It has also been observed in the said judgment : 

“Anomalies will disappear, and the law will he found 
to be simple and logical, if it is understood that 
when a question is raised in an election petition 
as to the propriety of the rejection of a nomination 
paper, the point to be decided is about the propriety 
of the nomination and not the decision of the 
returning officer on the materials placed before 
him, and that decision must depend on whether 
the candidate is duly qualified and is jiot subject 
to nnv disqualifications as provided in Section 
36 ( 2 ) 7 ’ 

It may also be pointed out here that this Court is 
not sitting as an appellate Court over the decision of the 
Returning Officer to consider the material irregularities or 
the correctness of the order as such. As already pointed 
out the Court has to consider only the propriety of the 
nomination which means, whether the declaration made 
bv the peiifioner was in order and whether he had proved 
his claim that he belongs to Scheduled Caste. Reference 
to the rejection of the nomination of the 11th Respondent 
In the first instance and then accepting the same by the 
15th Respondent, will not advance the case of the peti¬ 
tioner any way. The 15th Respondent has initially written 
“Community certificate not produced. Rejected” and then 
semred the word “Rejected". Then he has written 
“However, he has given a declaration that he belongs to 
Pallan which is S.C. Accepted.” Of course, all these have 
happened on 27-4-1991 itself. Tt must he noted here that 
the 11th Respondent has mentioned his caste as Pallan 
which is shown as Serial No. 49 in the list of Scheduled 
Castes. The 15th Respondent seems to be satisfied with 
the facts mentioned by the tlth Respondent and also the 
declaration made by him and thereafter accepted the nomi¬ 
nation. This is not comparable to the case of the petl- 
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lioncr which is entirely different. The point whether 
the petitioner belongs to Vettnvan Caste as specified in the 
list of Scheduled Castes was all the more important 
for decision before the 15th Respondent and that was not 
established by the petitioner, 

14. The contention on behalf of the petitioner that the 
15th Respondent had rejected the nomination of the peti¬ 
tioner even without affording sufficient opportunity to prove 
his claim till the next day, is iound to be without merit. 
This is a case in which the 15th Respondent is supposed 
to .make a summary enquiry as contemplated under Section 
36(2) of the Representation of the People Act, 1951. 
Section 36(5) of the said Act is as follows : 

“The returning officer shall hold the scrutiny on the 
date appointed in this behalf under clausa (b) of 
section 30 and shall not allow any adjournment 
of the proceedings except when such proceedings 
arc interrupted or obstructed by riot or open 
violence or by causes beyond his control - 

Provided that in case an objection is raised by the 
returning officer or is made by any other person 
the candidate concerned may be allowed time to 
rebut it not later than the next day hut one follow¬ 
ing the date fixed for scrutiny, and the returning 
officer shall record his decision on the date to 
which the proceedings have been adjourned.” 

In the present case, the denial of opportunity to adduce 
proof by the petitioner with regard to his caste and the 
uestion of adjournment of the proceedings till the next 
ay, did not arise as the petitioner himself had gone readily 
to the 15th Respondent with Ex. P-2, Ex, P-3 and Ex. P-4 
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and produced the same before the 15th Respondent and he 
did not seek any further time to produce records to prove 
his caste. His evidence is that even earlier, he applied to 
the Tahsildar for issue of a community certificate stating 
that he belongs to Scheduled Caste, but that was not given 
to him. In the circumstances, I hold that the petitioner 
cannot have any grievance over the rejection of liis nomi¬ 
nation on 27-4-1991 itself when the scrutiny took place. 

I am not inclined to accept the contention of the petitioner 
that his nomination has been improperly rejected by the 
15th Respondent. 

3 5. In the result, this petition is dismissed. Respondent 
3 and 15 are entitled to costs and they are permitted to 
withdraw the sum of Rs. 2,000 deposited in the High Court 
by the petitioner, in equal moieties. 

The substance of this order shall be intimated to the* 
Election Commission and the Speaker of the Lok Sabha 
and an authenticated copy of this order shall be sent, as 
soon as possible, to the Election Commission as per terms 
of Section 103 of the Representation of the People Act, 
1951. 

Dated : 7-12-1992 
Index : Yes/No. 

M.C 

Witness the Hon’ble Thiru Viswanalhn Ratnam, Actine 
Chief Justice at Madras aforesaid, this the Fourth day of 
December, 1992, 

Sd/- 

Assistant Registrar, 
Original Side-II 
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